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Title: 
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Action: 
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10/828,517 
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2057 

4284 

METHOD, SYSTEM, AND COMPUTER-READABLE MEDIUM FOR 
CREATING ELECTRONIC LITERARY WORKS, INCLUDING WORKS 
PRODUCED THEREFROM 

2176 

James J. Debrow 

DECLARATION OF MICHAEL R. HENSON 
UNDER 37 C.F.R. §1.131 

May 26, 2009 



TO: Mail Stop Amendment 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

Michael R. Henson hereby declares as follows: 

1 . My name is Michael R. Henson, and I am an attorney for the applicant of the 
above-identified patent application. 

2. At all times during calendar years 2002 and 2003, 1 was an associate patent 
attorney at the law firm of Timothy J. Martin P.C. in Lakewood, Colorado. During my employ, I 
was tasked with assisting in the preparation of a provisional patent application on behalf of one 
of our clients, Real-E Studios, LLC. This provisional patent application came to be identified as 
Serial No. 60/463,916 entitled "SOFTWARE AND METHODOLOGY FOR PRODUCING 



ELECTRONIC LITERATURE, INCLUDING WORKS PRODUCED THEREFROM", filed on 
April 17,2003. 

3. Attached hereto respectively as Exhibits A and B are true and correct copies of 
the March 2003 and April 2003 billing invoices from my firm to Real-E Studios, LLC. As a long 
time associate and former shareholder of the firm, I am intimately familiar with its customary 
billing practices. 

4. More particularly, the March 2003 invoice (Exh. A) reflects work performed in 
late 2002 through about March 17, 2003. The April 2003 invoice would have reflected time 
subsequently spent on behalf of the client up to about April 22, 2003. 

5. Two matter numbers are identified on each of these invoices. Matter number 
2075 .0 1 .0 1 . 1 was a general correspondence matter for this particular client. Matter number 
2075.02.01 . 1 was a matter set up to identify a patent application for this client. In particular, 
using my prior firm's numerical designations, "2075" identified the client Real-E Studios, "02" 
identified a patent application for the client, "01" identified it as the first patent application for 
the client, and "I" identified that there was only one physical file in our system at that point for 
this patent matter. Thus, the entire designation 2075.02,01.1 identified, in this case, the initial 
provisional application which was being prepared and filed on behalf of Real-E Studios. 

6. From Exh. A, I can see that I began reviewing materials from the client in late 
2002. These materials included at least the overview and RealeBook Reader/Writer Project 
Description attached hereto as Exh. C. 



7. Following my review, I began a few weeks later to begin preparation of the 
application, as evidenced by my numerous entries from January 1 3, 2003 through March 1 1 , 
2003, Exh. A additionally shows that I had various telephone conferences with representatives 
of the client during this period. 

8. In particular, my work on this client's behalf was regular and continuous from just 
prior to February 7, 2003 until the application was file on April 17, 2003. Exh. A shows two 
entries on February 4, 2003 and February 6, 2003 which show that I logged 5.3 hours on the 
provisional application. These are followed by six additional entries over an approximate one 
month period. 

9. Given the numerous other clients I was representing during this time period and 
throughout my employ at Timothy J. Martin P.C., in my opinion, Exh. A evidences that I was 
working reasonably hard on preparing the draft provisional application for the client's review at 
least from a period just prior February 7, 2003 up until the time the provisional application was 
filed. That is, Exh. B shows that on April 2, 2003, 1 was reviewing revisions the client had made 
to the application and that I was communicating with one of the inventors the day the application 
was filed. Further, under the general correspondence designation 2075.01.01.1, it is apparent 
that I had various telephone calls with Ed Seeman, one of the inventors, during this same period 
of time. It is my belief that these telephone calls were also related to the provisional application 
that was being prepared because I do not recall at that time having any other matters for the 
client. Indeed, the March 2003 and April 2003 billing invoices show only the patent matter, and 
it was not uncommon that attorneys at the firm, including myself, would bill telephone calls with 
clients to a general correspondence matter in certain situations. 



1 0. From Exhs. A and B, it would appear that I completed an initial draft of the 
provisional application for the inventors' review in about mid-March 2003 and that the inventors 
reviewed the application and made revisions to it over an approximate four week period leading 
up to its filing on April 17, 2003. I note that I spoke separately with three of the four listed 
inventors on March 3, 2003 (Mike McGuffee), April 1, 2003 and April 1 1, 2003 (Ed Seeman) 
and April 1 7, 2003 (Mark Wieser). This is consistent with my recollection that I was receiving 
feedback from the client prior to filing the application. I also note that all of these conversations 
(and one additional telephone conversation on February 11, 2003) occurred between February 7, 
2003 and April 17,2003. 

The declarant further states that the above statements were made with the knowledge that 
willful false statements and the like are punishable by fine and/or imprisonment, or both, under 
section 1001 of title 18 of the United States code, and that any such willful false statement may 
jeopardize the validity of this application or any patent resulting therefrom. 



Dated this day of May, 2009 




Exhibit A 



a 



Timothy J. Martin, P.C. 

9250 W. 5th Avenue, Suite 200 
Lakewood, CO 80226 



Mr. Edward Seeman 
Real-E-Studios 
9911 W. 86th Place 
Arvada, CO 80005-1214 



March 1772003" 
Invoice # 13589 



Amount 





Previous balance 




$67.50 




Professional Services 


Hours 




2075.02.01.1 






12/30/02 


MRH Review Materials from Client 


0.25 


56.25 


1/13/03 


MRH Provisional Patent Application 


4.00 


900.00 


1/14/03 


MRH Patent Application 


3.00 


675.00 


1/23/03 


MRH Telephone Call with Client 


0.20 


45.00 




MRH Patent Application 


0.75 


168.75 


2/4/03 


MRH Patent Application 


5.00 


1,125.00 


2/6/03 


MRH Patent Application 


0.30 


67.50 


2/10/03 


MRH Patent Application 


3.20 


720.00 


2/11/03 


MRH Telephone Call with Client 


0.20 NO CHARGE 


3/3/03 


MRH Telephone Call with Mike McGuffee 


0.25 


56.25 


3/4/03 


MRH Patent Application 


2.20 


495.00 


3/6/03 


MRH Revisions to Application; New Figures 


3.00 


675.00 


3/11/03 


MRH Revisions to Application 


0.50 


112.50 



\ 



Mr. Edward Seeman 



Page 2 



Hours Amount 



SUBTOTAL: [ 22.85 5,096.25] 



For professional services rendered 22.85 $5,096.25 

1/17/03 Payment - thank you (chk#1015) ($67.50) 

2/1 0/03 Payment from account ($1 ,800.00) 

3/14/03 Less Courtesy Discount ($850.00) 

Total payments and adjustments ($2,71 7.50) 

Balance due $2,446.25 



1 . All accounts are DUE AND PAYABLE UPON RECEIPT; 

2. All accounts with a balance due remaining unpaid 45 days after billing date are subject to 
collection proceedings; 

3. Carrying charges at the rate of 1-1/2% per month will accrue on all unpaid balances 45 days 
after billing date; and 

4. All charges and expenses relating to patent and trademark applications must be paid prior to 
filing in the Patent and Trademark Office. 

Previous balance of Client funds $1 ,800.00 

Payments made from Client funds ($1 ,800.00) 

Payments made into Client funds $0.00 



New balance of Client funds 



$0.00 



Exhibit B 



Timothy J. Martin, P.C. 
9250 W. 5th Avenue, Suite 200 
Lakewood, CO 80226 



Mr. Edward Seeman 
Real-E-Studios 
9911 W. 86th Place 
Arvada, CO 80005-1214 



April 22, 2003 
Invoice # 13684 



• Amount 

Previous balance $2,446.25 
Professional Sen/ices 



2075.01.01.1 



Hours 



4/1/03 MRH Telephone Call with Ed 0.20 45.00 

4/1 1/03 MRH Telephone Call with Ed 0.20 NO CHARGE 

SUBTOTAL: [ 0.40 45.00] 

2075.02.01.1 

4/2/03 MRH Review Client's Revisions 0.25 56.25 

4/17/03 MRH Telephone Call with Mark Weiser 0.30 67.50 

SUBTOTAL: [ 0.55 123.75] 



For professional services rendered 



0.95 $168.75 



Mr. Edward Seeman Page 
Disbursements: 



Amount 



2075-02.01,1 



4/17/03 Filing Fee 80.00 
Express Mail 1 3.65 



SUBTOTAL: [ 93.65] 



Total costs $93.65 



Total current charges: $262.40 
4/22/03 Less Courtesy Discount ($1 ,000.00) 

Total payments and adjustments ($1,000.00) 

Balance due f\ $1,708.65 

1 . All accounts are DUE AND PAYABLE UPON RECEIPT; 2 Z 

2. All accounts with a balance due remaining unpaid 45 days after billing date are subject to 
collection proceedings; 

3. Carrying charges at the rate of 1-1/2% per month will accrue on all unpaid balances 45 days 
after billing date; and 

4. All charges and expenses relating to patent and trademark applications must be paid prior to 
filing in the Patent and Trademark Office. 



Exhibit C 



Overview: 

A re-implementation and significant improvement of the prototype WebbePhotoEditor, 
with full printing capability and serialization of files into various formats that include 
images, text, and formatting as explained below. The full functionality of the product is 
to be included in every distribution, however, only the book reading functionality will be 
enabled on installation. A one-time key is required to enable the other features, such as 
printing, creating, and editing. The exact features of that system are to be established 



Area 


SDecification 


1.0 


1.5 


2.0 


General 












Functionalttv of woe + 


X 








SimDlified folder creation — It is too hard to create a 

till \J MM v> VJ lulUt/l vl vUUvl 1 I v tO Iv \J 1 lulu tw VI vulu C4 

folder on the desktop. 


X 








Standard buttons for Bold. Italic. Underline, size and font 
and standard right click functionality 


x 








Cover with title insertion 


X 








Rotate photo 90 0 




X 






2 languages 






X 




Print big webbe 




X 






Insert photo or text on either side 




X 




• 


Printina of various lenaths of webbes 




x 






Process Wizard 




X 






Audio 






x 




Translation engine 






X 




Soell check 






X 




Movie 






X 




Hyperlink 






X 




Assessment 






x 




Graohics oackaoe 






x 




Automatic and Prompt Modes 




x 






Right click menus 




X 






.rec File Creation / use 




X 






.reb File Creation 




X 






.rep File Creation 




X 






Browse other projects in storage 






X 




Pull down menus 


X 








Email Project 




X 






Full Edit Capabilities 


X 








Full "View" capabilities 


X 








Link to Website for Help 


X 








Full Help and FAQ 




X 






Upload to internet 






X 




Download FROM internet 






X 




Search Function 






X 




Ability to insert a link 






X 





Ability to insert TWO parallel languages 






X 




Ability to insert a video 






X 




Ability to nave the book read aloud by the author, word by 

wuiu ui pa ye uy pdyc. 






X 


Cnntart 
Sheet 












Serializes and optimizes images in order 




X 






Imflfip rp^i^inn PinH ontimmnn 


Y 

a 








Spwp ckin mfate* QO ripnrppQ pfp 

wave, orup, luiaic ucyi ceo, civ. 




Y 

/\ 






Im^opc £)v/2>il£)hlo for i icq oittciHp of tHo nroioot 
lllldyuo dVdlldUlc IUI UotJ UUlolUc Ul Ulc piUjctA 


v 

A 








Rpnocition irnanoc 
rvcpuoiuui I liiidyco 


Y 
A 








ucicic iii lay 


Y 

A 








Oollppt and Mnv/o nroi mo of imanoc to honinninn or 
v/UHcUl dliu IVIUVc yfUUpo Ul imdyco IU ucyii H til iy Ui 

plcpwhprp in thp oontaot cKppf 




Y 
A 






Rh IP Rpf*tanolo 

LJlUC r\CL>ldilUIC 




Y 

A 




Sol it View 

view 












IV^ov/p from oontaot qHppI to Q to n/Ho rH 

IVIUYC II Will vUilldvsl Of ICCl IU OlUlyUUdlU 


Y 

A 








Mnvp nroimc of im^nA^ to QtorvHoarH 

IVIUVC yiUUpo Ul II 1 layCo Iw OIUI j kJKJCii KJ 




x 




fsforvhosirri 

wlwl jfwUal VI 












Control nh»mrfprc Y V C? 

vA/llilwl v/l Idl Clvlwl O /\, V | v/ ; 


Y 








Tpyf forma ft inn* <ii7P font hnlri italic iinrfprlinp nnlor 
i cm i ui i noun iy . otx-C, luiti, uuivj, iidiiu, ui iuci in ic, uuiui 


Y 
/\ 








Rinht Hiok iu^tifioafion 

i \iy i ii uitwf\ juoiii iwCiiivH i 




x 






Ynkpri n^ir mnvprnpnt 

f urvcu pciii iiiuvuimci ii 


x 








YokpH nair Hplpfion 2*nH aHHition 
i uivcvi pan uciuuui i dliu auuiuui I 


x 








Cqc\/ mo\/o to vt from Ano Kay to oootKor \A/itH hanHIo 
udoy IllUVc IcAl llUlil Uilc UUA IU dl lUUIci Willi ridilUic. 




Y 

A 






1 manoc on loft OR rtoht tovt on loft OR rioKt 
h itdyco uii icii \JT\ iiyiii, icAL un let i \Jr\ iiyiii 




Y 

A 




Rook ViAu/ 












riicolis\/c imonoc anH tovt f rorvi otoo/KossrH ae a KaaI/ 
LSiopidyo III lay co dfiU IcAl irUiTI OlUlyUUdlU do a UOUIn 




Y 
A 




Dri nti nn 












Sb5 


x 








Webbe 


X 








Contact sheet 


X 








PocketWebbe 


X 








Sb10 


X 








Print Setup 




X 






Printing any length webbe 




X 
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